Disturbed by the “dictatorship of relativism” and distressed by the mncreasing difficult
of reaching public agreement about fundamental morality, the Catholic Church has
challenged thinkers of all faiths to reconsider the ancient moral tradition called
natural law. One of most important statements of this challenge 1s the document "In
Search of a Universal Ethic: A New Look at Natural Law,” released in 2009 by the
International Theological Commission, a body which adwvises the Congregation for
the Doctrine of the Faith. In 2011, the theological journal Nova et Vetera published
a symposium on the topic of this statement. My contribution to the symposium 1s
titled “Diplomacy and Theology in the Dialogue on Universal Ethics.” To read it,
go to the next page. To read the official translation of the I'TC statement itself, click
here. To read the earlier, unofticial translation by Joseph Bolin which was used by
the contributors to the symposium, click here.


http://www.vatican.va/roman_curia/congregations/cfaith/cti_documents/rc_con_cfaith_doc_20090520_legge-naturale_en.html
http://www.pathsoflove.com/universal-ethics-natural-law.html
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I. How to Read the Document

CONSIDERING the International Theological Commission’s hope
of encouraging broad dialogue between the Church and other parties
about the natural law, there is a certain advantage in knowing how an
outsider might view its authors’ work. Allow me to try. Though Catholic,
I am a convert from Protestantism, and before that a convert from secu-
larism. Though a natural law scholar, I have pursued the subject from
inside the Church for a smaller fraction of my life than I pursued it from
outside. Though I would hope to be considered in a small way a disciple
of Thomas Aquinas, I was not introduced to his thought in any of the
conventional Catholic ways. I am not “in” on the Church’s consultations;
the very diction of curial documents still seems a bit strange to me; and
the sheer mass of such documentation presents to me the aspect of a
labyrinth. Although all these are limitations, sometimes a limitation can
be of service, and perhaps this is one of those times.

Having learned the hard way, let me hazard the suggestion that anyone
who wishes to engage the documents of the Church—to enter into the
spirit of their deliberations and even, perhaps, respond—must keep two
points in mind. [ apologize to insiders, to whom these points may seem
obvious. But others may bring different expectations, such as those
formed in Protestantism, other traditions, or secular academia.

The first and most important is that the documents of the Church are
not purely works of doctrine, but also works of religious diplomacy. This
1s most plainly true when their audience lies partly or wholly outside the
Church, when they are addressed, for example, to the United Nations
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Assembly, to “representatives from the world of culture,” or simply to “all
men of good will.” But it is often just as true when they are addressed
from one body of the Church to another, as for example in the present
case, for the task of the International Theological Commission is to
advise the Congregation for the Doctrine of the Faith. In making the
ITC statement public—hereafter I will call it simply the Statement—of
course the Church knew that the world was looking over her shoulder.
More than that, at least in this case she wanted the world to look. Even
if this fact could not have been guessed from the Statement’s text, it
would have become obvious as soon as she began to call the world’s
attention to it. Within a few months, for example, Cardinal Bertone, the
Vatican Secretary of State, mentioned it in an address to the Italian
Senate, wherein he declared that “it addresses topics of great importance
which I wish to point out and to recommend especially in this context
of the Senate, that is, an institution whose main function is legislative.”!
Because the imperatives of such a document are not only theological but
diplomatic as well, it may devote greater attention to some points than
one would expect, while others may be so delicately understated as to
seem almost not stated at all.

The other thing to keep in mind is that the most conspicuous feature
of the deliberations of the Church is not hierarchy, as popularly supposed,
but massively parallel, massively distributed discussion. Numerous bodies
and individuals in diverse places and times consider various facets of each
problem. Authority is exercised, but more sparingly than one might expect.
Even apart from the protective guidance of the Holy Spirit, this mode of
deliberation would be unlikely to produce irreversible mistakes in doctrine.
The gears turn too slowly for that. It is much more likely to produce gaffes
in diplomacy, gaffes, because history unfolds faster than doctrine. Like a
churning sea, the world is always tossing up new challenges to the teach-
ing of the Church, and she reacts much better than she anticipates. When
the new war is at hand, she is still rethinking her strategy for the last one—
a point to which I will have occasion to return later on.

From what I have already said, it will come as no surprise when I suggest
that the Statement has two linked goals, one diplomatic, the other philo-
sophical and theological. Consequently it must be read from both angles.

II. Diplomatic and Theological Aims
The diplomatic goal of the Statement is to encourage dialogue among the
various religions and wisdom traditions about the natural moral law. “The

1 Address of Cardinal Tarcisio Bertone, Secretary of State, During His Visit to the
Senate of the Italian Republic, 28 July 2009.
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search for a common ethical language concerns everyone,” it declares.
“Enlightened by the Gospel, engaged in a patient and respectful dialogue
with all men of good will, Christians partake in the common search for
human values to promote.”? One reason to encourage dialogue is to help
the various religions and wisdom traditions come to share a deeper under-
standing and respect for the truth about the human person.These traditions
show significant convergence on many of the concrete ethical particulars
of this truth. However, they show great differences in the ways that they try
to explain these particulars, and this hinders further convergence.

Another reason to encourage dialogue is to reassert and secure the
place in public moral discourse of the Catholic Church herself, a place
which is presently threatened not only by secularist ideology but by the
hostility of some other religions. Yet in protecting her place in the
conversation, the Church is not just acting as another interest group, but
attempting to follow her vocation. The primary element in her vocation
is to be the witness and guardian of the gospel. But the gospel illuminates
and fulfills the natural law at the same time that it transcends it; Jesus
Christ restores the true nature of man as the image of God, an image
which for long was obscured by sin, and goes on to reveal that man’s
destiny is not merely natural but supernatural. Consequently, the Church
also understands herself as the authentic interpreter and guardian of the
natural law: “Certainly the natural law is accessible to human reason,
common to believers and nonbelievers, and the Church does not have it
exclusively, but since revelation takes up the requirements of the natural
law, the Magisterium of the Church has been established the guarantor
and interpreter of it.”3 On the one hand the natural law is “a fundamen-
tal link with the new law of the Spirit of life in Christ Jesus,” while on
the other it “offers a wider base for dialogue with persons of another
orientation or of another formation, in view of the search for the
common good.”*

The philosophical and theological goal of the Statement is to restate
the doctrine of natural law in such a way as to clear up points which may
obscure the hoped-for dialogue and to help it to advance. One of the aims
of restatement is to enable non-Catholics to recognize natural law for
what it 1s, as the truth about man, accessible to reason, rather than as a
teaching of purely Catholic interest, accessible only by revelation. Another
aim is to counsel the Church in her response to the confusions about

2 Statement, §3.

3 Statement, §34.

4 Statement, §112, quoting John Paul II, Papal Address to the Congregation for the
Doctrine of the Faith, 18 January 2002.
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natural law which circulate outside her boundaries, especially in the secu-
lar world. These confusions are manifold. Among the most prominent are
moral relativism and legal positivism. At a deeper level still, they include
ideologies which divide reason from truth, divide power from goodness,
divide nature from freedom, or deny transcendence, viewing man as a
purely material being or a creature of the state. In order to pull up these
errors at the root, the Church must see natural law clearly in the context
of all three phases of salvation history: Creation, Fall, and Redemption.
The philosophy and theology of the Statement do not contain any
obvious errors. In view of the scrutiny that they had already received
before publication, one would not expect them to. If its presentation may
be said to contain weaknesses, they lie more in overemphasis, underem-
phasis, and omission. When a document has dual purposes, however, small
faults in theoretical presentation may constitute large faults in diplomacy.

III. WHAT Is In and What Is Out

If the Church is serious about dialogue with other religions and wisdom
traditions, then she must find ways to show the prospective dialogue part-
ners why dialogue is important. Why must we achieve a universal ethics?
It isn’t enough simply to say that today the human race confronts great
ethical problems; other religions may think they have the answers to these
problems already. Nor is it enough simply to assert that the global scale
of these problems requires consensus; other religions may view their solu-
tion as more likely to be found in imposing their answers on the rest of
us. What has to be done is to show that natural law is worth thinking
about even from their point of view.

This would seem to require showing adherents of other traditions that
the natural law doctrine begins from the same experiences that all humans
share, but provides deeper resources for understanding them, and this
seems to be the Statement’s intention. Prudently, though, it first tries to
foster hope that consensus about ethical norms is even possible. In order
to foster that hope, the Statement surveys the great religions and wisdom
traditions of the world, calling attention to how much consensus there is
already. Not only do the traditions agree that there are universal rules,>
they substantially agree about their particulars. In particular, the golden
rule is explicitly proposed almost everywhere, at least in its negative form,
“Do not do unto others what you would #ot wish them to do unto you.”

5 “[T]hey generally agree in the recognition that the great ethical rules are not
imposed by a determinate human group, but are universally valid for every indi-
vidual and for all people.” Statement, §12.
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Moreover, the ethical precepts of two traditions, Hinduism and Islam, can
be brought into correspondence with the precepts of the Decalogue.®

Therein lies the first surprise. Just Hinduism and Islam? I am a little
surprised by the understatement. Catholic tradition has long considered
the Decalogue an unparalleled summary of the natural law written
universally on the hearts of man, even though universally obscured by the
evasions and subterfuges of men. Despite the prevalence of sin, don’t all
peoples reprobate murder and theft? Doesn’t every great wisdom tradition
approve honor to parents? Isn’t greed held universally in dishonor? Even
where devotion to the One High God is obscured by the cult of lesser
gods, isn’t reverence for deity commended everywhere?” Pope Benedict
XVTI had far more warmly emphasized the universality of the precepts of
the Decalogue in his address to the ITC three years previously:®

The contribution of the International Theological Commission, aimed
above all to justify and describe the foundations of a universal ethic that
is part of the great patrimony of human knowledge which in a certain
way constitutes the rational creature’s participation in the eternal law of

6 “Different precepts of the Hindu tradition can be put in parallel with the
requirements of the Decalogue” (Statement, Section 13).“From the prescriptions
of [the] positive divine law [of Islam] many persons regain the great elements of
the moral patrimony of humanity and they can be set in relation to the Deca-
logue” (Statement, §17).

As anthropologist Clyde Kluckhohn wrote during the previous generation’s
debate over relativism, “Every culture has a concept of murder, distinguishing this
from execution, killing in war, and other ‘justifiable homicides’ The notions of
incest and other regulations upon sexual behavior, of prohibitions upon untruth
under defined circumstances, of restitution and reciprocity, of mutual obligations
between parents and children—these and many other moral concepts are alto-
gether universal.” Still earlier John M. Cooper had spoken of a “universal moral
code” which “agrees rather closely with our own Decalogue taken in a strictly
literal sense.” Clyde Kluckhohn, “Ethical Relativity: Sic et Non,” Journal of Philos-
ophy, 52 (1955): 663 (article reprinted in Ethical Relativism, ed. John Ladd
[Lanham, MD: University Press of America, 1985], 78-95). John M. Cooper,“The
Relations Between Religion and Morality in Primitive Culture,” Primitive Man
[now Anthropological Quarterly] 4 (1931): 36. Interest in moral universals seems to
be increasing among contemporary anthropologists, albeit largely under the influ-
ence of evolutionary psychology rather than the doctrine of natural law.

Benedict XVI, papal address to the members of the International Theological
Commission, 5 October 2007. See also the remarks on natural law in his previ-
ous address to the ITC on 1 December 2005, and his address to the participants
in the International Congress on Natural Moral Law on 12 February 2007. See
also the papal addresses of John Paul II to the ITC on 7 October 2004, and to
the Congregation for the Doctrine of the Faith on 18 January 2002. The rele-
vant encyclical letters of John Paul II include Veritatis Splendor, 6 August 1993,
Evangelium Vitae, 25 March 1995, and Fides et Ratio, 14 September 1998.

~

o



712 J. Budziszewski

God, is eagerly awaited. It is not, therefore, a theme of an exclusively or
mainly denominational kind, although the doctrine on natural moral
law is illuminated and developed to the full in the light of Christian
revelation and the fulfillment of man in the mystery of Christ.

The Catechism of the Catholic Church sums up well the central content
of the doctrine on natural moral law, pointing out that it “states the first
and essential precepts which govern the moral life. It hinges upon the
desire for God and submission to him, who is the source and judge of all
that is good, as well as upon the sense that the other is one’s equal. Its
principal precepts are expressed in the Decalogue. This law is called ‘natu-
ral, not in reference to the nature of irrational beings, but because reason
which decrees it properly belongs to human nature” [CCC 1955]. With
this doctrine two essential goals are reached: on the one hand, it is under-
stood that the ethical content of the Christian faith does not constitute
an imposition dictated to the human conscience from the outside but a
norm inherent in human nature itself; on the other hand, on the basis of
natural law, in itself accessible to any rational creature, with this doctrine
the foundations are laid to enter into dialogue with all people of good
will and more generally, with civil and secular society.

Compared with the Pope’s remarks about the Decalogue, the Statement’s
sparse references give a certain impression of retreat. I hope I am not
reading too much into them. If I am, my excuse must lie in the impor-
tance of the point in question. Concerning the Decalogue’s relationship
with the golden rule, two common misconceptions must be discouraged.
One is that its precepts are obscure—that although they may follow from
the golden rule, they are at best remote rather than proximate implica-
tions. On the contrary, “there are certain things which the natural reason
of every man, of its own accord and at once, judges to be done or not to
be done: e.g. ‘Honor thy father and thy mother, and ‘Thou shalt not kill,
Thou shalt not steal: and these belong to the law of nature absolutely.”?
The opposite misconception is that the golden rule generates the
precepts of the Decalogue all by itself, without help, as though he who
said the former said the latter. But the golden rule concerns only the
second tablet of the Decalogue, duties to neighbor, and it generates these

9 Thomas Aquinas, ST I-II q. 100, a. 2. The point of St. Thomas’s apparently
contrary remark that “formerly, theft, although it is expressly contrary to the natu-
ral law, was not considered wrong among the Germans,” I-II, q. 94, a. 4, is not that
the Germans did not know the wrong of theft in the abstract, but that when they
raided other tribes they did not recognize this theft as wrong, because they did
not recognize it as theft. St. Thomas knew that the Germans punished private
theft. For discussion, see J. Budziszewski, The Line Through the Heart: Natural Law
as Fact, Theory, and Sign of Contradiction (Wilmington, DE: ISI Books, 2009), 45—46.
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duties only in the light of right desire. Imagine a man reasoning, “I
wouldn’t mind if that fellow slept with my wife; fidelity is boring, and
possessiveness is old-fashioned anyway. Therefore, he shouldn’t mind if I
sleep with his.” In fact, the Decalogue and golden rule co-illuminate each
other, and a certain perception of both is found universally.

IV. WHO Is In and Who Is Out

Surprises lie too in what is and is not included in the Statement’s survey
of religions. Separate sections are allotted to Hinduism, Buddhism, Islam,
African religions, and Taoism and Confucianism, the latter two treated
together. The weight given to African religions is surprising, because
although they are “traditional” in the sense of being passed on from
generation to generation, they do not constitute a “tradition” in the sense
of a self-conscious, developing, coherent inquiry into the truth with
which one might enter into dialogue. Rather we are speaking of various
animistic observances which happen to be widespread on the African
continent. The treatment of animism is surprising in another way too:

The human being, microcosm within the macrocosm, lives intensely
the drama of the clash between life and death.The task that falls to him,
of assuring the victory of life over death, orients and determines his
ethical action. Thus man should identify, in a consequent ethical hori-
zon, the allies of life, gaining them to his cause and thus assuring his
own survival which is at the same time the victory of life. This is the
profound meaning of the traditional African religions.!0

I think this language might startle African Christians, who would instantly
recognize phrases like “identifying the allies of life” as euphemisms for the
placation of good and evil spirits, both human and nonhuman, by means
of witchcraft and necromancy. Of course the authentically religious long-
ings of all people should be treated with respect. Surely, though, it passes
beyond respect to describe soul-enslaving practices as though they were
somehow humanizing. If we are to speak so flatteringly about witchcraft in
the global South, then why should we not speak that way about, say, abor-
tion in the global North? Radical feminists do. Ginette Paris writes, “Our
culture needs new rituals as well as laws to restore abortion to its sacred
dimension, which is both terrible and necessary.” She considers abortion “a
sacrament for the gift of life to remain pure.”!! But complicity with this
sort of speech in no way contributes to real dialogue.
10 Statement, §16.

1 Ginette Paris, The Sacrament of Abortion, trans. Joanna Mott (Dallas: Spring Publi-
cations, 1992), 92, 107.
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In charity, I do not think the authors of the Statement were trying to be
complicit with it. Perhaps they meant only that like other traditional
cultures, African cultures contain “cultural capital” which can serve as a
praeparatio evangelical>—such things as the cherishing of children, the
honoring of parents, and the veneration (I do not say propitiation and
worship) of ancestors. This is certainly true, but if that was their intention
then they should have written with greater attention to necessary distinc-
tions. In speaking of animism and paganism, a better tone was struck by
then-Cardinal Ratzinger in his book Introduction to Christianity, where he
wrote that in ancient times, “in an environment teeming with gods,” when
Christians were asked to which god their God corresponded, “the answer
ran: to none of them. To none of the gods to whom you pray but solely
and alone to him to whom you do not pray, to that highest being of whom
your philosophers speak.” He rightly remarks, “The choice thus made
meant opting for the logos as against any kind of myth.”!3 Surely this must
be the answer not only of Christians but of all who adhere to natural law.

Another odd thing about the survey of world wisdom traditions is that
it omits Judaism. To be sure, ancient Jewish writings are respectfully
discussed in a later section, in the context of Sacred Scripture. But they
appear in that section because they are part of Christian Scripture, not
because they make up Jewish Scripture. Certainly the Jewish and Chris-
tian religions grow from the same root. To Christianity, Judaism is an
older brother. But this does not make Judaism and Christianity the same
religion, and the omission of Judaism from the Statement’s survey of
wisdom traditions gives the disquieting impression that Jews are not part-
ners in the intended dialogue, that they come into the picture only as
precursors to Christianity. I am sure that this impression was not
intended. No doubt the authors of the dialogue were trying to empha-
size the very closeness of the bond between Jews and Christians, not to
shut them out. Nonetheless the impression is hard to resist, and it is a
diplomatic gaffe. Judaism has a natural law tradition of its own, the
rabbinical tradition of the Seven Commandments given to the “Sons” or
descendants of Noah, who include all humans now living. The fact that
the Statement relegates the tradition of Noahide Commandments to a
footnote is a scandal.

12 A point the Statement makes, not about cultures, but about wisdom traditions,
in §12.

13 Joseph Cardinal Ratzinger, Introduction to Christianity, trans. J. R. Foster (New
York: Herder and Herder, 1970), 94-95.
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V. What Happened to Protestantism?

Protestants are omitted from the survey too, probably for similar reasons.
The problem is not that they are too far away, but that they are too close;
in the eyes of the Church they are not exactly an independent tradition,
or even a disputatious family of traditions, but another group of separated
brothers.Yes, they have certain difficulties with natural law, but the diplo-
matic strategy seems to be to minimize these differences, as though the
differences were all a misunderstanding which is clearing itself up. Not
until later in the Statement, in an otherwise admirable discussion about
the damage sustained by natural law tradition in modern times, are
Protestants even mentioned. We meet in one section the observation that
“several factors led to the secularization of the notion of natural law.
Among these, one can recall the growing divorce between faith and
reason which characterizes the end of the Middle Ages, or some aspects
of the Reformation[.]”’!* A footnote maintains that Protestant hostility to
natural law arose no earlier than the nineteenth century:

The position of the Reformers as regards the natural law was not mono-
lithic. More than Martin Luther, John Calvin, basing himself on St. Paul,
recognizes the existence of the natural law as ethical norm, even if it is
radically incapable of justifying man. ‘Nothing, indeed, is more common,
than for man to be sufficiently instructed in a right course of conduct by
natural law, of which the Apostle here speaks [. . .]. The end of the natu-
ral law, therefore, is to render man inexcusable, and may be not improp-
erly defined as: the judgment of conscience distinguishing sufficiently
between just and unjust, and by convicting men on their own testimony;,
depriving them of all pretext for ignorance. In the three ages following
the Reformation, for the Protestants the natural law served as the foun-
dation for jurisprudence. Only with the secularization of the natural law,
in the 19th century, has Protestant theology distanced itself from it. Only
from this period has there been opposition between Catholic and Protes-
tant opinion on the question of the natural law. But today the Protestant
ethic seems to manifest a new interest in this notion.1>

That’s all; no more is said. There is no greater scandal to Christian natu-
ral law tradition than that even some Christians reject it, and I wonder
why the Statement gives it so little attention.

Many Protestants do show greater interest in natural law today than
formerly; the Statement is not wrong about that. However, the multiplicity
of voices in Protestantism, some for the natural law and others against, makes

14 Statement, §31.
15 Statement, §36.
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natural law diplomacy harder, not easier. The problem is not that there will
be no one on the other side to talk to, but that no one on the other side
speaks for the other side as such. Not only do some of the voices react
against the Catholic Church, they react against each other, so that the
Church may meet stumbling blocks even when she does everything right.
Consider for example the agreement on the doctrine of justification
achieved between the Church and the Lutheran World Federation in 1999,
one of the greatest triumphs of the Church’s interreligious diplomacy in
modern times.1¢ At the time, when [ was still firmly Protestant, the Joint
Declaration struck me like a thunderclap. Reading it, recalling Luther’s
words that justification was the article on which the Church stands or falls,
I thought to myself, “The Reformation is over.” Reaction among well-
informed Protestants whom I knew was quite different. Most were simply
indifferent; intuitively if not theoretically congregationalist, they viewed all
faith as local. Among those who did take an interest, some held that the
agreement was merely verbal, a trick of ambiguous wording, signifying
nothing. Others held that it was real but unimportant, because the article on
which the Church stands or falls is really the sovereignty of God (what has
Wittenburg to do with Geneva?) Still others held that it was real, but that
the liberals in the Lutheran World Federation did not represent their views.
A sizable group conceded that the Declaration would be important if the
Catholic Church meant what she said, but this would have required renun-
ciation of the Council of Trent, therefore the Church must have been lying.

My point is not that dialogue with such a fractured, multifarious world
as Protestantism is impossible—on natural law or any other topic—but
that it requires much greater energy and much more explicit attention
than the Statement gives to it. One must not simply assume that Protes-
tants will come around on their own.

A still deeper complication of dialogue about natural law with Protes-
tants is that even if it were true, as the Statement suggests, that Protestant
theology began to distance itself from natural law only in the nineteenth
century—a claim which is at least debatable—the roots of this hostility go
all the way back to the Reformers. They lie in suspicion of reason and
nature as such, the former a “whore,”17 the latter depraved beyond recog-
nition. To be sure, not even Luther denied the reality of the natural law; in

16 Joint Declaration on the Doctrine of Justification by the Lutheran World Feder-
ation and the Catholic Church, 31 October 1999.

17 “As a young man must resist lust and an old man avarice, so reason is by nature a
harmful whore. But she shall not harm me, if only I resist her. Ah, but she is so
comely and glittering.” Martin Luther, “Last Sermon in Wittenberg” (Second
Sunday in Epiphany, 17 January 1546), in Luther’s Works,Vol. 51, ed. and trans. John



Diplomacy and Theology 717

fact he insisted on it strongly, a point which cannot be emphasized enough.
The problem is that no such endorsement could continue to survive in the
soil of such awful qualms. Calvin’s theology is quite favorable to natural law
doctrine. In various works, he finds a basis in natural law for the ordinance
of marriage, the condemnation of fornication, the esteem due to the capa-
ble, the honor due to the old, the prohibition of incest, the help given to
the needy, the affection of fathers for their children, the duties of sons
toward their fathers (more generally of children toward their parents), and
the even greater duties of husbands toward their wives. More fundamen-
tally, he understood—something Luther did not—that nature could not
actually be bad. What he held was that our good nature is in a bad condi-
tion, which is exactly correct. Nor, unlike some of his followers, did he hold
that no good is left in us; what he held was that each good is injured. But
the extremity of some of Calvin’s language, and his denial of free will, led
some of his would-be heirs to different conclusions, thinking that we have
altogether lost our nature and received in its place something else, a “sin
nature”—an idea Calvin himself would have viewed as Manichaean.18
Present-day hostility to natural law among Protestants comes in several
varieties, some of which are losing influence, but some of which are gain-
ing. To speak just of the North American continent, the first branch—what
is left of it—is rooted in the liberal Protestantism of the nineteenth and
twentieth centuries. In reaction to the Reformers’ suspicion of unredeemed
reason, these liberals defended a certain understanding of reason, but a
diminished understanding which set itself against revelation; the Catholic
understanding of reason and revelation as complementary to each other was
as foreign to its thought as it was to Luther’s. Having relativized Scripture,
they have now gone on to relativize nature and reason as well, so that liberal
Protestantism looks more and more like secular relativism with a Christian
veneer. The second branch is a reaction to the reaction. In my country, its
strongest representatives are neo-Calvinist.!” They draw from a strong intel-
lectual tradition, but this tradition is primarily exegetical. Viewing itself as

B. Doberstein, gen. ed. Helmut T. Lehmann (Philadelphia: Muhlenberg Press,
1959), 371-80, quoting from 376, emphasis added.

18 As Calvin wrote against the Manichees, “it is not admitted that there is any thing
naturally bad throughout the universe; the depravity and wickedness whether of
man or of the devil, and the sins thence resulting, being not from nature, but
from the corruption of nature; nor, at first, did anything whatever exist that did
not exhibit some manifestation of the divine wisdom and justice.” John Calvin,
Institutes of the Christian Religion, Book 1, Chapter 14, Section 3, trans. Henry
Beveridge (public domain; online version at www.ccel.org).

19 Foundational to this school of thought is the work of the Dutch Reformed
thinker Abraham Kuyper. See especially “Calvinism and Politics,” one of the
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rooted in Scripture rather than in autonomous reason, which it regards as
the wisdom of men in opposition to “the foolishness of God,”?" it is deeply
suspicious of philosophical articulations of natural law. The third branch, I
am tempted to say, is a reaction to this reaction to the reaction. Surprisingly,
it sources lie largely in the Anabaptist world, small in numbers but growing
in influence. Suspicious not only of philosophy but even of systematic theol-
ogy, neo-Anabaptists—I] will call them that—emphasize the necessity of
maintaining the purity and integrity of the Church against the powers
and principalities of the world, recalling St. Paul’s atfirmation that “our
commonwealth is in heaven’2! In their view these powers and principali-
ties include not only human authorities, but even the dynamisms implanted
in Creation itself, so irredeemably damaged by the Fall that they are actu-
ally hostile to man.22

Although both neo-Calvinists and neo-Anabaptists are suspicious of
natural law (though for different reasons), neo-Calvinism has a certain
conflicted attraction to the doctrine. One might go so far as to say that while
pushing it out through the front door, neo-Calvinism invites it in again
through various back doors, such as the idea of “common” or “preserving”
grace, which sustains the structures of Creation even in the face of sin. Both
Lutheran and Reformed historians have lately rediscovered the natural law
theologies of such thinkers as Vermigli, Althusius, and Turretin.23 In the
meantime, interest in natural law has grown strongly among Evangelicals,24
despite their biblicist leanings, because as biblical literacy vanishes among the

Stone Foundation Lectures that Kuyper delivered at Princeton University in
1898. All six lectures are available at www.kuyper.org. For discussion, see J.
Budziszewski, Evangelicals in the Public Square (Grand Rapids, MI: Baker Acade-
mic, 2006), 55-72.

201 Cor 1:25.

21 Phil 3:20. All scriptural quotations are from the RSV.

22 Mustrative of this tendency is the thought of the Mennonite theologian John
Howard Yoder, whose influence on American Protestants has been strong but
mostly indirect. For critical discussion of his views of natural law, focusing on his
book The Politics of Jesus: Vicit Agnus Noster, 2d ed. (Grand Rapids, MI: Eerdman’s,
1994), see J. Budziszewski, Evangelicals in the Public Square, 87-119.

23 See, e.g., A Preserving Grace: Protestants, Catholics, and Natural Law, ed. Michael
Cromartie (Grand Rapids, MI: Eerdman’s, 1997) and Stephen J. Grabill, Redis-
covering the Natural Law in Reformed Theological Ethics (Grand Rapids, MI: Eerd-
man’s, 2006).

24 In the U.S., the expression “Evangelical” has different connotations than in
Europe, having to do with the movement and culture—today the largest among
American Protestants—which descends from the Great Awakenings and preserves
some of its revivalistic characteristics. Evangelical historian Mark A. Noll observes
that the Evangelical style of communication is “direct,” “personal,” and “popular,”’
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citizens, there no longer seems to be a common language in which Chris-
tians can address non-believers.2>

To capitalize on these openings, I wish the Statement had said more
about what it means for nature to serve as a norm in the face of the Fall.
Natural law theorists do not imagine that nature is not fallen, but they seek
to view the Fall in right perspective. We have not ceased to be human and
become something else; we have not lost our nature and acquired a
wicked nature, as though there could be such a thing as an evil substance;
but our nature is disordered. Even though it preserves the same intelligi-
bility, our vision of it is obscured and our power to follow it impaired; we
are at odds with ourselves. As Joseph Cardinal Ratzinger once remarked
in an interview, “[C]reation has been damaged. Human existence is no
longer what was produced at the hands of the Creator. It is burdened with
another element that produces, besides the innate tendency foward God,
the opposite tendency away from God. In this way man is torn between
the original impulse of creation and his own historical inheritance.”26

Such is the Church’s teaching. But let us be frank: Don’t some state-
ments by officials of the Church seem to run from it? If Protestants some-
times dwell on the Fall so obsessively that natural law is obscured, don’t
Catholics at times seem afraid to speak of it at all, and isn’t this a diplo-
matic failing too? The deposit of faith is all one piece; the schism of 1517
did not divide the Christian patrimony; yet one of its tragic consequences
is that both sides sometimes speak as though it did. According to some
Protestants, the doctrine of the Fall belongs to them. According to some
Catholics (though not the Church herself), they can have it. I do not
think the authors of the Statement are running from the doctrine of the
Fall, but I wish they had said more about it.

One more point about Protestants—at any rate conservative Protes-
tants. Although they accommodate themselves to the secular world much
more than they realize, they dreadfully fear a religious syncretism which
would sell the Christian birthright for a mess of pottage, obscuring the
Gospel merely to win agreement to glib platitudes, like the dictum of the
Parliament of the World’s Religions in 1993 that “[e]very human being

depending more than anything else on a speaker’s “ability to draw a crowd.” It
attempts to “simplify the essentials of religion in a way that gives them the widest
possible mass appeal.” The result is that Evangelicals are “intuitionist,” trusting
their “sanctified common sense,” but mistrusting the work of the intellect. Noll
offers these observations in the context of an internal critique in The Scandal of
the Evangelical Mind (Grand Rapids, MI: Eerdman’s, 1995).

25 For discussion, see ]. Budziszewski, Evangelicals in the Public Square, 15-37,119-21.

26 Joseph Cardinal Ratzinger, God and the World: A Conversation with Peter Seewald
(San Francisco: Ignatius Press, 2002), 51.
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must be treated humanely” It must be conceded that the Statement’s
discussion of other religions and wisdom traditions does little to calm this
fear. Its authors do recognize the danger. For example, though guardedly
remarking that projects like the Parliament are “worthy of interest,” they
warn, “But can the purely inductive search, on the parliamentary model,
of a minimal already existing consent, satisfy the requirements to base law
on what is absolute? Further, does such a minimal ethic not perhaps lead
to the relativization of the strong ethical needs of every particular reli-
gion or wisdom tradition?”’27 But there is a problem even here.

The first of the sentences just quoted is profoundly important, because
natural law is not universal in the sense of being a least common denom-
inator. To put it another way, there are two universals, not one. Although
the law is written everywhere on the heart of man, it is everywhere
entangled with the evasions and subterfuges of men. Yet there is some-
thing odd about the second sentence. If the natural law doctrine is
correct, then people of different religions and traditions do not have
authentically different “ethical needs”; as human beings they have the
same ethical needs, albeit differently interpreted by their traditions. Of
course differences of interpretation must be respected. Even so, some
interpretations must be more adequate than others, for if not, then why
bother to have a dialogue? Strangely, then, the language of the Statement
seems to make room for ethical relativism even while criticizing ethical
“relativization.” I am sure this was not the intention of the authors, but
many Protestants who share its concern about relativism will find such
language unsettling.

One must not be ungenerous, for the authors of the Statement were
threading the eye of a needle. They had to be open enough to other tradi-
tions to encourage a genuine conversation in which each could hear all
the others, yet not so open as to plaster over divisions and forget what they
had to say. It is so hard to strike the right balance. The very attempt to
avoid offense in one quarter may give offense in another. Even so, if the
diplomacy of natural law is so much more difficult than the authors of the
Statement seem to realize even as regards Protestants, who are “separated
brethren,” then how much more difficult will it be among the adherents
to other religions and wisdom traditions? Consider just the response to
the Holy Father’s lecture in Regensburg,?8 in which Islamic mobs in vari-
ous parts of the world turned to violence to prove that their religion was

27 Statement, §6.

28 Benedict XVI, “Faith, Reason and the University: Memories and Reflections.”
Papal Address to representatives of science at University of Regensburg, Regens-
burg, Germany, 12 September 2006.
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not violent, this despite the fact that Pope Benedict had studiously avoided
saying that it was.

VI. Secularism and Freedom

I can imagine someone wondering why modern Western secularism is
not included in the survey of wisdom traditions. Certainly its intellectual
program has been running for quite a while, and one would find it diffi-
cult to deny that at least in its very early phases it constituted a seriously
reasoned inquiry into the truth about man.

Yet the Statement is right to leave secularism off the list, for secular-
ism is no longer is what it was. Today it is less like a wisdom tradition than
an assault on the possibility of wisdom. During the course of several
centuries, Western reason finally became so convinced of its doubts that
it clipped its own wings, binding itself with fierce oaths not even to think
about flying. It tends to deny that there is a truth about man, or at least
that such a truth could be discovered. The Statement does not ignore it;
far from it. But instead of including it in the survey of wisdom traditions
it discusses it in other places—as a series of misadventures, such as volun-
tarism, which pushed the early modern doctrine of natural law in the
wrong direction; as a series of confusions, such as moral relativism and
legal positivism, which obscure clear thought today; and as the cause of
the crisis which makes the search for a universal ethics so crucial today.

Not that the Church has no interest in talking with secularists, and not
that she just wants to scold. On the contrary, the Statement takes secu-
larist confusions about natural law with the greatest seriousness, especially
the mistaken view that freedom competes with the immanent law of our
nature and with the transcendent God in whom this law finds its source.
The true nature of freedom receives more intense and sustained attention
in the Statement than any other theme in the doctrine of natural law.

While admitting that the commands of God are authoritative, the
Statement is careful to avoid voluntarism, the view that He is an arbitrary
tyrant whose commands are right “just because He says so.” What volun-
tarism overlooks is that the will and power of God are united with His
goodness and wisdom. But the problem of arbitrariness has another face
too; showing that God’s commands are wise and good is not enough.
Even wise and good commands, if they were merely imposed from
outside, would seem to deprive us of our freedom. This is the problem
Kant called heteronomy. Its solution is not what he called autonomy,
which makes God and nature irrelevant, but participated theonomy.2?

29 Statement, §63, quoting John Paul II, Encyclical Veritatis Splendor, §41.
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God does not rule by jerking us around, but by drawing us as participants
into His own Providence. The way this works is that when we follow the
natural law by employing our powers of reason, we fulfill the inbuilt
potentialities of our own created nature more and more.30

Rather than seeing the sovereignty of God, and the dignity and free-
dom of man, as enemies, this way of thinking unites them. Man cannot
displace God, because he cannot reinvent his humanity. We already have
a nature; we already are as He created us. But God is not a tyrant, because
our freedom lies in becoming more fully what we are, and in order to
humanize ourselves, we must cooperate with the divine creative act, the
fiat by which God made us in His image.

I don’t disagree with the teaching that I have just paraphrased; I do
think the statement could have explained it more clearly. The problem is
not theological but diplomatic. It lies in the placement of the accent.
Rather than giving equal emphasis to divine authority and human free-
dom, the Statement lays its stress on human freedom. If I were trying to
make a case for this difference in emphasis, I might argue as follows.
Those whom the Church would like to draw into dialogue include,
among others, both secularists and members of other monotheistic tradi-
tions. All too many in both categories see the sovereignty of God as
contradicting the liberty of man. Those in the former category need to
be reassured about freedom, because they see divine authority as endan-
gering it. Those in the latter category need to be faught about freedom,
because they see it as a challenge to divine prerogatives. The point this
hypothetical argument misses is that the former group cannot be reas-
sured about freedom unless they are also faught about authority, and the
latter cannot be taught about freedom unless they are also reassured about
authority. So greatly does the discussion of freedom emphasize imma-
nence that it comes close to obscuring transcendence; so greatly does it
stress human freedom that some readers, both secularist and religious,
may be left wondering what God has to do with the matter at all—in
what sense His commands are really commands.

To be sure, even in the discussion of freedom, the note of transcendence
is not lost, and it rings more sonorously later in the Statement. But should-
n’t it be more resonant in this part too? Isn’t there something to be said
just for the trembling gladness of crying to God, “Command me”? Does
it make us voluntarists to obey Him, not “just because He says so,” but just
because He is the good and glorious God? To put it another way, doesn’t
it also belong to the law within ourselves that we are most ourselves when

30 The natural law is “nothing else than the rational creature’s participation in the
eternal law”” Thomas Aquinas, ST I-11, q. 94, a. 2.
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we get out of ourselves, when we forget ourselves in Him? He is greater
than we are; it is not as though when He poured good into creatures, He
somehow drained Himself of uncreated Good. Our freedom and glory are
to look up. We were made to sing with the hosts of heaven, “Worthy art
thou, our Lord and God, to receive glory and honor and power.”3!

In another sense, the Statement doesn’t say enough about human free-
dom. I said a few paragraphs above that we cannot displace the Creator
because we cannot reinvent our humanity. But the transhumanist asks:
Why can’t we? With help from nanotechnology, biotechnology, and the
cognitive and information sciences, why can’t we provide ourselves with
an improved human nature, not this old paleolithic hand-me-down, but
one we make for ourselves?32 The authors are at least partly aware of the
danger, remarking that “rapid developments in biotechnology,” such as
“genetic manipulation and cloning, “threaten the very identity of the
human being,” requiring an “ethical and political reflection of universal
breadth.” In the same vein, they warn against “accept[ing] as legitimate
everything that is doable in the sphere of biotechnology,” and insist that
“the legislator cannot give up the distinction between what is human and
what are extrinsic and superficial criteria.”’33 But the problem is greater
than not knowing where to say “No” to biotechnological innovations.
We face a ramifying transhumanist ideology driven by a strange combi-
nation of industrial competition, military planning, scientific hubris, and
eschatological dreams. As in the days of Babylon on the plain of Shinar,
men have begun to murmur among themselves, “Come, let us build
ourselves a city, and a tower with its top in the heavens, and let us make
a name for ourselves.”3

One version of the dream envisions adjusting people to their particular
lots in life in order to “enhance” their performance and satisfaction. We
could have soldiers who don’t need to sleep, file clerks who never get bored,
laborers who never go on strike, miners who prefer the heat and dark, abor-
tionists who don’t have bad dreams. Perhaps it is not difficult to see that such
manipulations would not enhance but diminish us. Then again, some people
do find the point difficult. Why should anyone have to be a square peg in a

31 Rv 4:11a.

32 Such dreams are no longer limited to the readers and writers of science fiction:
See for example Mihail C. Roco and William Sims Bainbridge, eds., “Converg-
ing Technologies for Improving Human Performance: Nanotechnology,
Biotechnology, Information Technology and Cognitive Science” (National
Science Foundation and U.S. Department of Commerce, June 2002), also called
the NBIC Report. This document is readily 